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(January 2017)

Recognition and Enforcement of Foreign Arbitral Awards 
between France and the PRC

France and China are bound by the New-York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards (herein referred to as the “Convention”) of 10 June 
19581.

Therefore, the recognition and enforcement of any foreign arbitral award2 between France and 
China shall be governed by the Convention3.

Article 25 of the bilateral Treaty on mutual legal assistance in civil and commercial matters 
between the Government of the French Republic and the Government of the People's 
Republic of China entered into on 4 May 19874 also sets forth that each party (to the Treaty) 
recognises and enforces the arbitral awards rendered on the territory of the other party in 
accordance with the provisions of the Convention5.

Key principles under the Convention

The Convention seeks to provide common legislative standards as follows:

                                                          
1 To date, 156 States are bound by the Convention. The Convention entered into force in France on 24 
September 1959. It took effect in the PRC on 22 April 1987. Both countries have, on the basis of reciprocity,
declared that they will apply the Convention to the recognition and enforcement of awards made only in the 
territory of another contracting State. China specified further that it will apply the Convention only to legal 
relationships (whether contractual or not) which have a commercial character under Chinese laws.

2 The Convention applies to foreign arbitral awards and awards not considered as domestic awards in the country
where their recognition and enforcement are sought. Regarding non-domestic awards, it is known that 
arbitrations seated in China carried by foreign arbitral institutions (such as the ICC) raise issues (see in that 
respect the so-called Wuxi case in 2006, the Ningbo case in 2009 and, also more recently, in 2013, the Longlide 
case in which an arbitration clause providing for an ICC arbitration seated in Shanghai was validated). The issue 
is of importance since Chinese arbitration laws on recognition and enforcement of awards are reported to be 
more restrictive than the rules set by the Convention (unlike French laws and case-law which are more 
liberal/flexible than the Convention itself).

3 See the Circular of Supreme People’s Court on Implementing Convention on the Recognition and Enforcement 
of Foreign Arbitral Awards Entered by China issued in 1987 and that of 1995 on Issues in the People’s Courts 
Handling of Foreign-related Arbitrations and Foreign Arbitrations.

4
The Treaty (Accord d'entraide judiciaire en matière civile et commerciale entre le Gouvernement de la 

République française et le Gouvernement de la République populaire de Chine) was published in the French 
Official Journal on 1 April 1988.

5 An inferential (if not literal) reading of article 25 of the Treaty suggests that domestic awards between France 
and China could be recognised and enforced under the Convention. This remains subject to court determination 
since we are not aware of any precedent in France applying Article 25 of the Treaty.



- recognition of arbitration agreements entered into between parties as to the resolution 
of their disputes concerning matters that are capable of being settled by arbitration; 

- unless the arbitration agreement is null and void, inoperative or incapable of being 
performed, the courts of the contracting States to the Convention must refer the parties 
to arbitration upon the request of any such party;

- no discrimination against foreign and non-domestic arbitral awards which shall be 
binding and enforceable according to the procedural rules of the contracting State
where the award is relied upon.

Documents to be submitted for the recognition and enforcement of a Convention award

The party seeking recognition and enforcement of a foreign arbitral award under the 
Convention must submit to the competent jurisdiction (such jurisdiction being in France the 
Tribunal de Grande Instance of Paris for awards rendered outside France) the following 
documents:

- an authenticated original of the award or a duly certified copy thereof;

- an original copy of the arbitration agreement or a duly certified copy thereof;

- a translation (certified by an official or sworn translator or a diplomatic or consular 
agent) of the documents mentioned above where the official language of the above 
referred documents is not that of the enforcing State.

Grounds for refusal to recognise and enforce a Convention award

The recognition and enforcement of an arbitral award may be denied if:

- the subject matter of the difference is not capable of settlement by arbitration under 
the law of the country where the recognition and enforcement are sought6;

- the recognition and enforcement of the award would be contrary to the public policy 
of that country7.

A party against whom an award is sought to be recognised and enforced may also resist the 
request by proving that:

- the parties to the arbitration agreement were under some incapacity;

                                                          
6 Subject matters such as for example the status and capacity of natural persons, family legal matters (divorce…)
or cases involving –although there are many exceptions- the French State, its territorial subdivisions 
(collectivités territoriales) and public establishments (établissements publics) cannot be arbitrated under French 
laws.

7
For a refusal based on non-compliance with French public policy in a case between Hainan Yangpu Xindadao 

Industrial Co. Ltd and a French company, Cass. Civ. 1ère, 28 March 2012.



- the arbitration agreement was not valid under the laws to which the parties have 
subjected it or, failing any indication thereon, under the law of the country where the 
award was made;

- proper notice of the appointment of the arbitrator or of the arbitration proceedings was 
not given to the party against whom the award is invoked or such party was unable to 
present his case;

- the award addresses a difference not contemplated by or outside/beyond the terms of 
the submission to arbitration;

- the composition of the arbitral authority or the arbitral procedure was not in 
accordance with the agreement of the parties, or failing such agreement, was not in 
accordance with the law of the country where the arbitration took place;

- the award has not yet become binding on the parties, or has been set aside or 
suspended by a competent authority of the country in which, or under the law of 
which, that award was made.

The above circumstances are the only grounds upon which a foreign award may be denied 
recognition and enforcement under the Convention.

It is noteworthy that French courts are liberal in respect of foreign arbitral awards and in 
practice rarely refuse their recognition and enforcement. In this regard, it is even not unusual 
that French courts accept to recognise and enforce a foreign award that does not necessarily 
meet the Convention’s conditions where the French rules on recognition and enforcement of 
arbitral awards, which are more flexible and less restrictive than those sets forth in the 
Convention, are met8.

Consequences of the recognition and enforcement of a Convention award

A Chinese arbitral award that obtains final recognition and enforcement in France may be 

fully executed on the French territory.
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This note has been drafted on a courtesy basis by the China Desk of Jeantet AARPI. It does not constitute a legal advice or an offer to 

provide services and should not be relied upon without any further proper legal advice. The information provided herein is not 

exhaustive either. This document and its contents are privileged and cannot be circulated in the public, reproduced on any support or copied 

without the express prior consent of Jeantet AARPI. Please contact Thierry Brun (tbrun@jeantet.fr), Anne Toupenay (atoupenay@jeantet.fr) 

or You Shang (yshang@jeantet.fr) if you have any query in connection thereto.

                                                          
8 For example, see Cass. Civ.1ère, 10 March 1993; CA Paris, 24 November 2011. French rules applicable to the 
recognition and the enforcement of international and foreign arbitral awards are articles 1514 et. seq. of the civil 
procedural Code. Article VII(1) of the Convention authorises the enforcing court to apply a legislation more 
favourable than the Convention.
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